NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT
Act 451 of 1994

AN ACT to protect the environment and natural resources of the state: to codify, revise, consolidate, and classisy
laws relating to the environment and natural resources of the state; to regulate the discharge of certain substances
into the environment: to regulate the use of certain lands, waters, and other natural resources of the state: o
prescribe the powers and duties of certain state and local agencies and officials; to provide for certain charges, fees,
and assessments; to provide certain appropriations; to prescribe penalties and provide remedies; to repeal certain

parts of this act on a specific date; and to repeal certain acts and parts of acts.
History: 1994, Act 451, EfX Mar. 30, 1994:—Am. 1996, Act 454, EfT. Dec. 2, 1996.

The People of the State of Michigan enact:

ARTICLE I GENERAL PROVISIONS
PART 1 SHORT TITLE AND SAVINGS CLAUSES

324.101 Short title.
Sec. 101. This act shall be known and may be cited as the “natural resources and environmental protection act”.
History: 1994, Act 451, EIT. Mar. 30, 1995.

324.102 Repeal of statute; effect.

Sec. 102. The repeal of any statute by this act does not relinquish any penalty, forfeiture, or liability, whether
criminal or civil in nature, and such statute shall be treated as still remaining in force as necessary for the purpose
of instituting or sustaining any proper action or prosecution for the enforcement of the penalty, forfeiture, or
liability.

History: 1994, Act 451, Eff. Mar. 30, 1995,

'324.103 Heading or title; effect.
Sec. 103. A heading or title of an article, chapter, part, or subpart of this act shall not be considered as a part of
this act or be used to construe the act more broadly or narrowly than the text of the sections of the act would .

indicate, but shall be considered as inserted for the convenience of the users of this act.
History: 1994, Act 451, Eff. Mar. 30, 1995. )

324.104 Members of predecessor agency; powers.

Sec. 104. When a board, commission, committee, council, or other agency created by or pursuant to this act was
preceded by an agency with the same or similar name and functions, members of the predecessor agency shall
continue in office for the duration of the terms of office for which they were appointed and with the new members
appointed shall constitute the new agency. Members shall be appointed under this act only as terms of the former
members expire or vacancies occur. Members of the predecessor agency may be appointed to the new agency to

succeed themselves subject to the limits for the total period of service set forth in this act.
History: 1994, Act 451, Ef Mar. 30, 1995.

324.105 Existing rules; effect.

Sec. 105. When the department or other agency is directed to promulgate rules by this act and rules exist on the
date the requirement to promulgate rules takes effect, which rules the department or agency believes adequately
cover the matter, the department or agency may determine that new rules are not required or may delay the

promulgation of new rules until the department or agency considers it advisable.
Histary: 1994, Act 451, E€T Mar. 30, 1995,

324.106 Orders; effect. )
Sec. 106. Except as otherwise provided by law, this act does not repeal or alter the content or effect of orders that
were issued pursuant to an act that is repealed by this act and codified as a part of this act.



PART 301
INLAND LAKES AND STREAMS

324.30101 Definitions.
Sec. 30101. As used in this part:

-~ .

(a) "Bottomland™ means the land area of an inland lake or stream that lies below the ordinary high-water mark
and that may or may not be covered by water.

(b) "Bulkhead line" means a line that is established pursuant to this part beyond which dredging, filling, or
construction of any kind is not allowed without a permit.

(c) "Fund” means the land and water management permit fee fund created in section 30113.
(d) "lmpoundment” means water held back by a dam. dike. floodgate. or other barrier.

(e) "[nland lake or stream” means a natural or artficial lake. pond. or impoundment: a river, stream. or cresk
which may or may not be serving as a drain as defined by the drain code of 1956. Act No. 40 of the Public Acts of
1956. being sections 280.1 to 280.630 of the Michigan Compiled Laws: or any other body of water that has definite
banks. a bed. and visible evidence of a continued flow or continued occurrence of water. including the St. Marys, St
Clair, and Detroit rivers. Inland lake or stream does not include the Great Lakes, Lake St. Clair, or a lake or pond

that has a surface arca of less than 5 acres.

(f) "Marina® means a facility that is owned or operated by a person. extends into or over an inland lake or stream,
and offers service to the public or members of the marina for docking, loading, or other servicing of recreational

watercraft.

(@) "Minor offense” means cither of the following violations of this part if the project involved in the offeasc is a
minor project as listed in R 281.816 of the Michigan administrative codc or the department determines that
restoration of the affccted property is not required:

(i) The failure to obtain a permit under this part.
(ii) A viclation of a permit issued under this part.

(h) "Ordinary high-watcr mark” means the linc berween upland and bottemland that persists through successive
changes in water lcvels, below which the presence and action of the water is so common or recurrent that the
character of the land is marked distinctly freat the upland and is apparent in the scil itself, the configuration of the
surface of the soil, and the vegcuauon. On an inland lake that has a level established by law, it means the high
cstablished level. Where water returns to its natural level as the result of the permanent removal or abandonment of a
dam. it means the natural ordinary high-water mark.

(1) "Project™ mcans an activity that requires a permit pursuant to section 30102.

(j) "Property owners' associat:ion" means any group of organized property owners publishing a directory of their
membership, the majority of which are riparian owners and are located on the inland lake or stream that is affected

by the proposed project.
(k) "Riparian owner” means a person who has riparian rights.

(I) "Riparian rights” mcans thosc rights which arc associated with the ownership of the bank or shore of an
inland lake or stream.



the director of the state transportation department or their designated representatives. The iniual rules shall be issueq
pefore July 8, 1973, and shall be reviewed at least annually after that date.

(g) Maintenance and improvement of all drains legally established or constructed prior to January 1, 1973
sursuant 10 the drain code of 1956. Act No. 40 of the Public Acts of 1956. being sections 250.1 to 280.630 of the
Michigan Compiled Laws. except those legally established drains constituting mainstream portions of csrain natural
watercourses identified in rules promulgated by the department under section 30110, -

(h) Projects constructed under the watershed protection and flood prevention act. chapter 635. 68 Stat. 666, 16
U.S.C. 1001 to 1008 and 1010.

(i) Construction and maintenance of privately owned cooling or storage ponds used in connecuon with a public
utility except at the interface with public waters.

(j) Maintenance of a suructure constructed under a permit issued pursuant to this part and identified by rule
promulgated under section 30110(1), if the maintenance is in place and in kind with no design or matenials
modification.

Hustary: Add. 1995, Act §9. imd. ET. May 24, 1995,

324.30104 Application for permit; form: contents; fees.

Sec. 30104. (1) Before a project that is subject to this part is undertaken. a person shall file an applicatdon and
rcceive a permit from the department. The application shall be on a form prescribed by the department and shail
include any information that may be required by the dcparument. If a project includes activites at multiple locations.
 application may be filed for the combined activities. ' 4

(2) Except as provided in subsections (3) and (4), an application for a permit shall be accompanied by a fee based
on an administrative cost in accordance with the following schedule:

" (a) Until October 1. 1999:
(i) For a mincr project listed in R 281.816 of the Michigzn administrative codc. a fee of $50.00.
(ii) For zoastruction or expansion of 2 marina. 2 fec of:
(A) $50.00 for an expansion of 1-10 slips tc an cxisting permitted tnarina.
(é) $100.00 for a new marina with 1-10 proposed marina slips.
© §250.0() for an cxpansion of 11-30 §lips to an existing permutted m:mnn. plus $10.00 for cach slip over 50.
(D) $500.00 for a new marina with 11-50 proposed marina slip;. plus $10.00 for sach slip over 50.

(E) $1.500.00 if an existing permitted marina proposes maintenance dredging of 10.000 cubic yards or more or
the addition of scawalls. buikhcads. or revetments of 500 feet or more.

(iii) For renewal of a marina crerating permnit. a [z of $5C.CC.

(iv) For major projects other than a project described in subparagraph (ii)(E). involving any of the following. a
fce of $2,000.00:

(A) Dredging of 10,000 cubic yards or more.

(B) Filling of 10.000 cubic yards or more.



legal description of the lands included in the applicant's project. and a summary statement of the purpose of the
project. The department may hold a public hearing on pending applications.

(2) Except as otherwise provided in this section. upon recsiving an applicaton. the deparument shall submiy
copies for review to the director of public health or the local health department designated by the director of public
heaith, to the city, village. or township and the county where the project is to be located. to the local soil conservatiog
district, to the local watershed council organized under part 311, if any, to the local port commission. if any, and 1o
the persons required to be included in the application pursuant to section 30104(1). Each copy of the applicatign
shall be accompanied by a statement that unless a written request is filed with the department within 20 days after
the submuission for review, the department may grant the application without a public hearing where the project is
located. The department may hold a public hearing upon the written request of the applicant or a riparian owmer or 3
person or governmental unit that is enttled to receive a copy of the application pursuant to this subsection,

(3) After completion of a project for which an application is approved. the department mayv cause a finaj
inspection to be made and cerufy to the applicant that the applicant has complied with the department's permit

requirements.

(4) At least 10 days’ nouce of a hearing to be held under this section shall be given by publication in a newspaper
circulated in the county where the project is to be located and by mailing copies of the notice 10 the persons who have
requested the monthly list pursuant to subsection (1). to the person requesting the hearing. and to the persons and
governmental units that are entiled to receive a copy of the application pursuant to subsection (2).

(5) The department shall grant or deny the permit within 60 days, or within 90 days if a public hearing is held,
after the filing of an application pursuant o section 30104, If a permit is denicd. the deparument shall provide to the
applicant a concise written statement of its reasons for denial of the permit and, if it appears that a minor
modification of the application would result in the granting of the permit. the nature of the modification shall be
stated. [n an emergency. the department may issuc a conditional permit before the exprration of the 20-day period

referred to in subsection (2).

(6) The deparument. by rule premuigated under section 30110(1), may establish minor project categories of

- mn? S~ T oo
TVITIRMERL smpacl The depammen:

activities and pogjecs taae arc simiiar in fatere and have mini=z! s dvere
may act upon an application reccived purseatt to sectic: 30104 for a1 astvin or nrgiec within 3 miner project
category after an on-sitc fnspection of the land and wat~r inveived withcut previding ncticss cr holding a public
hearing pursuant to subscction (2). A final inspection or certification of a project completed under a permit granted

pursuant to this subseciign is not required, but all other provisions of this part are applicable to a minor project.
thsory: Add. 1995, Act 39. Lnd|EF. May 24, 1995.~Am. 1995, Act 1 71, Imd. X, Oct. 9, 1995, .

324.30106 Prerequisite to issuance of permit; specification in permit.

$.2<. 30106, The department shall issue a permit if it finds that the structure or project will not adversely affect
the public trust or riparian rights. In passing upon an application. the deparument shall consider the possible effects
of the proposed action upon the inland lake or stream and upon waters from which or into which its waters {low and
the uses of all such waters, including uses for recr=atica. fish and wildlife, aesthetics. local government. -agriculture.
commerce, and industry. The department shall not grant a permit if the progesed praject or structure will unlawfully
impair or destroy any of the waters or other natural resources of the state. This part docs not modify the rights and
responsibilities of any riparian owner to the use of his or her riparian water. A permit shall specify that a project

completed in accordance with this part shall not cause unlawful pollution as defined by part 31.
thstory: Add. 1995, Act $9. Imd. EIT, May 24, 1995,

324.30107 Duration, terms, and revocation of permit; hearing.
Scc. 30107. A permit is effective until revoked for cause but not beyond its term and may be subject to renewal. A
permit may specify the term and conditions under which the work is 10 be carried out. A permit may be revoked



(2) In a civil action commenced under this part, the circuit court. in addition to any other relief granted, may
assess a civil fine of not more than $5.000.00 per day for each day of violation.

(3) Except as provided in subsection (4), a person who violates this part or a permit issued under this par is
guilty of a misdemeanor, punishable by a fine of not more than $10,000.00 per day for each day of violation.

(4) A person who commits a minor offense is guilty of a misdemeanor. punishable by a fine of not more than
$500.00 for each violation. A law enforcement officer may issue and serve an appearance ticket upon a person for 3
minor offense pursuant to sections 9a to 9g of chapter [V of the code of criminal procedure, Act No. 175 of the
Public Acts of 1927, being sections 764.92a to 764.9¢g of the Michigan Compiled Laws.

(5) A person who knowingly n_mks a false statement. representation, or certification in an application for a
permit or in a notice or report requ}md by a permit. or a person who knowingly renders inaccurate any monitoring
device or method required 1o be maintained by a permit, is guilty of a misdemeanor, punishable by a fine of not more

than $10,000.00 per day for each day of violation.

(6) Any civil penalty assessed, sought. or agreed to by the department shalil be appropriate 1o the violation.
History: Add. 1993, Ac $9, Imd. EfY. May 23, 1993,

324.30113 Land and water management permit fee fund.
Sec. 30113. (1) The land and water management permut fee fund is created within the suite treasury.

(2) The state treasurer may receive money or other asscts from. any source for deposit into the fund. The state
treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and eamings
from fund investments. The state treasurer shall annually present to the department an accounting of the amount of

money in the fund.

(3) Money in the fund at the clcsz of the fiscal year shall remain in the fund and shall not lapse to the general
fund. il 4 :

(4) The depanriment shall expend mon<y {Tom the tund, upon appropraticn. caly to impiement this pact and the
following:

(2) Sections 3104, 3107, and 3108.
(b) Part 325.

(c) Part 303.

(d) Section {2562 of the public health code, Act No. 368 of the Pﬁblic Acts of 1978, being section 333.12562 of
the Michigan Compiled Laws. ’

(e) Part 323.

(D Section 117 of the subdivision control act of 1967. Act No. 288 of the Public Acts of 1967, being section
560.117 of the Michigan Compiled Laws.

(g) Part 315.

(h) Part 353.



PART 301 - ADMINISTRATIVE RULES

A ACT 346 OF PUBLIC ACTS OF 1972
. REPLACED BY.
THE NATURAL RESOURCES AND
~ ENVIRONMENTAL PROTECTION ACT
’ "1994 PUBLIC ACT 451

DEPARTMENT OF NATURAL RESOURCES
LAND AND WATER MANAGEMENT DIVISION
INLAND LAKES AND STREAMS

(By authority conferred on the department of naturai resources by sections 4, 6, and 11 of Act No. 346 of the Public
Acts of 1972, as amended, being sections 281.954, 281.956, and 281.961 of the Michigan Compiled Laws)

R 281.811 Definitions.
Rule 1. (1) As used in these rules:

(a) “Act” means Act No. 346 of the Public Acts of 1972, as amended. being section 281.951 et seq.
of the Michigan Compiled Laws.

(b) *Applicant” means a pcrson applying for a permit pursuant to the provisions of the act.

(c) *Bottomland dredging ® means dredging of channeis and canals aad the removal of any rock, stone,
or soil from bouwomlands.

(d) “Bottomland filling® means the placement of rock, stone, soil, or other material oa bottomlands.

(e) “Enlarge or diminish an infand lake or stream® means the dredging or filling of bottomlands, or

the dredging of adjaceat shorelands. to increase or decrease a body of water's surface area or storage capacity or
the placement of fill or structures, or the manipulation. operation, or removal of fill or structures, to increase or
decrease water levels in a lake, stream. or impoundment.

6] “Placement of structures on bottomlands™ does not mean the installation of clear span overhead
utilicv wires if they do not res:=c: zavigation for «-.:.:::-‘t which & ~1cnlly ply the waterway and if they provide
eguml G4 greater clearancs than other permanent cvezriend rustrictions ic the imumediae arss

') "Public trust™ means ali of the flisrvis o

) The paramount rivh: of the pukblic to cavigats 12d sk iz 3!l inland [sk2c 1nd streams whick are
ravigable. .

{it) Tae perpetual duty of the state to preserve and protect the public's right to so navigate and fish.

(i) Toe paramount concemn of the public and the protection of the air, water, and other nacural
resources of this state ngamst peilution, impairment, and destruction.

(iv) - Tae duty of the state to pretec: the air, water, and cther nacural resources of this state against -

pollutioaq, impairmeat, or destruction.
) "Reasonable sanding of beaches to the existing water's edge* meaas placing a layer of sand which

is free of organic or other pollutant matenials and which does not shift the location of the existing ordinary high
watermark or sZorsiine coatour,

(1) "Riparian rights,” as defined in the act, means all those rights accruing to the owners of ripariaa
propecty, including the following rights. subject to the public trus::

0 Access to the navigable waters.

(ii) Dockage to boatable waters, known as wharfage.

(tis) Use of water for gzncral purposes. such as bathing and domestic use.

(iv) . Title to narural accretions. .

(2) Terms defined in the act have the same meanings when used in these rules.

History: 1985 AACS, Eff. Nov. 21, 1985.



R 281.814 Environmentl assessmeat.
Rule 4. In each application for a permit, all existing and potential adverse eavironmeatul affec:s shall be

determined and a permit shall oot be issued unless the department determines all of the following:
That the adverse effects to the eaviroament and the public trust are cunimal and will be mugated

(2)
to the exteat possible. _

®) That the resourcs affected is not a rare r=sourcs.

(c) That the public interest in the proposed development is greater than the pubiic interest in'the
unavoidable degradation of the resourcs. ) .

(d) Thac no feasibie and prudeat aiternative is available.

History: 1985 AACS, EEf. Nov. 21, 1985,

R 281.815 Structure maintenance.
Rule 5. The foilowing strucrures may be maintained in accordancs with secuon 4(j) of the act:

(a) Wood seawalls. whea the repair is only of the seawall facing or shesung, support piitag, or cag
and the mainteaance does not eacompass more than 25 % of the permitted seawall leagth.

®) Riprap shore protection structures. where original materiais have beea dispiaced by erosioa or icz
damage and the piacemeat of earthea fill will not be required as part of the manteaance.

(c) Noncommerc:al docks, boat hoists, and pilings.

(d) 8cat mmps.

(e) Bridges and culverts. where the maintenance is of aa exisuag in-place structure aad does aot
wavolve remaval of the structure or aiterauoa of the watercourse, streambed. or adjaczat banks.

') Dams aad lake level control structures. where the maintenaacs wiil be conducted without dawiag

Jown the lake or impoundment and is limited to munor surface repairs: the repar or repiacemeat af stop logs. racks.
and gates: or surface stabilization of earthen embankment-type structures where the work is above the existing water

surtacs. :
() Docks and pilings of 2 marina haviag a curreat operating permit from the departmeat.
(h) Lake levet cantrol structures where the temporary vanance (wiater-summer) is established by court
ordzr or previcusly permitted by the deparument as an impoundment operaticnai vaniauaa from the crest eicvadoa
{7 2 .oroe egvircemesal tmsasls Zave GOt ocSurrd. < . S : T .

History: 1985 ~ACS, EI. Nov. 21, 1983,

R 281.816 Minor project caiegorics.

Rule 6. (1) Upon recsipe of an application for a permit for any of the fcilowing migor projecis. the
degartment @ay 5% UPCT i3 agalicatian as provided in subseciion (6) cf section 6 of e act:

(a) Nogeommercial piers, docks, and boat hoists wiaics mee: ail of e lailowiag design cniteria:
Q)] The leagth or siz= of the proposed structure is got grester than the length or size of similar

structures in the vicinity 2ad on the watercourse and will not unreasonably interfers with the aavigability or
boatability of e waer izmvoived, , :

(u) Free littcrai flow of water and drift matesial is provided for.

(i) Clean. coapolluting metenials will be used for the consirucsion.

(iv)  The struccure is & single pier or dock appurtecant to tte applicant’s upland or is an added boat
hoist, mizor pier, Or extexsion (o the cxisung boat haist, pier, or dock.

®) Spring piles and pile clusters which meet the following design and purpose criterta:

(i) The location. aumber, and purpose for placement is usual for such projects in e vicinicy wad
watercourse avolved.

(i1) All piles and other materials used in their placcment are cleaa. aogpolluting materials.

(i) The location and placemeat will not create an obstructioa to cavigatioa.

(e} Seawalls. bulkheads. and other permanent revetment structures whick meet all of the following

purpose and design cntena:



) The structures will be designed and placed to assure that any increase in stream erosion of
downcutting is prevented.

®) Watercourse crossings by utilities, pipelines, cables, and sewer lines which meet all of the
following design criteria:
® A minimum of 30 inches of cover will be maintained between the top of the cable or pipe and the
bed of the stream or other watercourse on buried crossings.
(ii) The method of construction proposed is the least disturbing to the environment employable at the
given site.
' (iit) Any necessary backfilling will be of washed gravel.
(iv) The diameter of pipe, cable, or encasement does not exceed 20 inches.
@) Dredging and construction or enlargement of ponds, lagoons, ditches, stormwater management
basins, and similar artificial water-ways when the proposed activity meets both of the following criteria:
) The artificial watercourse will have a surface area of less than 5 acres, with no direct connection
to an existing inland lake or stream.
(it) . The resulting spoils will be placed on an appropriate upland site in a manner which will not impair
flood flows or be eroded into public waters.
@) Structural repair of man-made structures which meets all of the following design and purpose
criteria:
(1) The repair will not alter the original use of a currently serviceable structure.
(ii) The repair will not adversely affect public trust values or interests, including navigation, fish

migration, and water quality.
. (1ii) Any materials used for repair will be of nonpolluting materials.

)] - Fish or wildlife habitat structures which meet ail of the following criteria:

6 The structures are placed so as not to impede navigation or create a navigational hazard.

(i1) The structures are anchored to the bottomlands.

(ii1) The structures are constructed of nonpolluting materials.

(iv) The structure placement has the written authorization of the riparian owner and the appropriate

department district fisheqes or wildlife biologist, or both.

k) Scientific structures, such as staff gauges, water monitoring devices, water quality testing devices,
-survey devices, and core sampling devices, which meet &l cf ¢ : {:'owizg design and purpose criteria:

m The structures do not impede navigation or creatz a zavigatonal hazard.

(u1) Tha devices are constructed of nonpoliuting materials.

(i11) The placement of any scientific structure has the written authorization of the riparian owner.

6y Navigational aids which meet either of the following criteria:

(1) The aids are approved by the United States coast guard.
(i) =~ The aids are approved under Act No. 303 of the Public Acts of 1967, as amended, being section
281.1001 et seq. of the Michigan Compiled Laws.

~ (m) Extension of a project under a current permit which will not result in any damage to natural

resources. : : '

(n) Physical removal of man-made structures or natural obstructions which meet all of the following
critenia: '

0] The debris and spoiis shall be removed to an upland site ia a manner which will not impair flood
flows or be eroded into public waters

(i1) The stream bank or shoreline and bottom contours shall be restored to an acceptable condition.

(iii) Upon completion of structure removal, the site does not constitute a safety or navigational hazard.

(iv) Department staff shall consider fisheries and wildlife resource values when evaluating applications
for natural obstruction removal.

(0) Lake or impoundment drawdowns or the associated reflooding, or both, which meet the following
design and purpose critena:

(1) The purpose of the drawdown is described by 1 of the following criteria:

(A) The drawdown is temporary in nature for the purpose of inspection to determine the integrity of

the impounding structure.



Point of beginning: At the intersection with Orchard Lake road on the north line of section 32, T3N, R10E

city of Pontiac.
Point of ending: At the intersection with Auburn road on the east line of section 27, T3N, RIOE, city of

Pontiac.
(e) Black river drain (Sanilac county). :
Point of beginning: At the south line of section 6, TION, R16E. Lexington township, Sanilac county.
Point of ending: At the north line of section 1, TI2N, R14E, Custer township, Sanilac county.
4] Maple river drain (Gratiot and Shiawassee counties).
Point of beginning: At Highway US-27, section 28, T9N, R2W, Washington township, Gratiot county.
Point of ending: At its upper terminus in section 3, T6N, R3E, Shiawassee township, Shiawassee county.
(9] Little Thomapple river drain (Barry and [onia counties).
Point of beginning: At the south line (M-43) of section 13, T4N, R8W, Carlton township, Barry county.
Point of ending: At the outlet from Tupper lake where the outlet enters Jordan lake in section 34, TSN,
R7W, Odessa township, lonia couaty.
) Kawkawlin niver drain (Bay county).
Point of beginning: Mouth of river on Saginaw bay, in section 33, TISN, RSE, Bangor township, Bay

county.
Point of ending: At the intersection with Euclid avenue on the west side of section 5, R14N, R5E, Bangor

township, Bay county.

) St. Joseph river drain (Hillsdale county).

Point of beginning: At the intersection of the line between sections 8 and 9, T8S, R4W, Camden township,
Hillsdale county.

Point of ending: At a point 715 feet southeast of the line between sections 25 and 26, T8S, R4W, Camden
township, Hillsdale county.

() . East branch of St. Joseph river drain (Hillsdale county).

Point of beginning: At the intersection of the line between sections 33 and 34, T7S, R1W, Pittsford
township, Hillsdale county.

Point of ending: At the intersection with the state line.

(9] Pigeon river drain (Huron county).

Point of beginning: At the mouth of the Pigeon river on Saginaw bay in the village of Caseville, mcludmg
the mouth of the Pigeon river cut-off drain.

Doizy ofemding v 2 oot 24 af a2 mlle soeth of Hinde resd imosectica 1, TITN, RIOE, Caseville
cownshiz, Huron county.

History: 1932 AACS, Eff. Mar. 31, 1982.

R 281.819 Marina operating permit application; criteria for processing. _
Rule 9. In acting upon an application for marina operating permit, the department shall not issue a pem-ut
unless the department determines that the facility meets all of the following critenia:

(a) The facility does not unreasonably affect the public trust or riparian interests.

(®) Ingress and egress are within the riparian owner's interest area or written authorization is secured
from the adjacent owner whose ripanian or property interest is or may be affected.

{c) The recreational watercraft-carrying capacity of the waterbody upon which the facility is located

is not exczaded by the increased use brough: about by the marina, and the increased use attributable to the marina
will not create congestion or safety problems or aggravate existing recognized congestion or safety probiems.

(d) The construction and operation of the facility will not destroy or adversely impair the use of the
waters or natural resources of the state.

(e) The facility s not aesthetically displeasing and conforms to similar structures and activities in the

area on similar watercourses.
H The facility has adequate parking space to accommodate anticipated users.



R 281.824 Specifications; bridge and culvert projects.

Rule 14. (1) The department of transportation standard specifications (1970 or later editions) listed in this
rule are necessary for the protection of natural resources. These specifications are intended to cover all constructiog
and related work as it affects natural resources found in and adjacent to work areas.

) General coverage in proposal or specifications as follows:

(a) Protection & restoration of property . .. ... .............. Sec. 1.07.07 Std. Specs.
() Forest ProteCtiol « s vo v s mrmr g e samsamemmempems ™ wn Sec. 1.07.13 Specs.
(©) Control of water poilution and siltation . . ... ... ............. Sec. 1.07.14 Specs.
Y BOMTOW @IS . o & o vttt v i et ottt e et et ascn e e e Sec. 2.08.01 Std. Specs.
(e) Borrow area restoration . . . . ... ... i e e a . @AW A Supp. Specs.
® Channel excavation™ . ................0.iuntnienennn Sec. 2.09.05 Std. Specs.
3) The following are additional department of transportation standard specifications covering measures

for preventxon of erosion and siltation:

(a) Tonsoll SORBEE  « -« v~ v e papiavimiemimEamiumaa P g @ w Sec. 6.53 Std. Specs.
(®) MUICHIIE -« « v v o v e ettt et e e e e Sec. 6.54 Std. Specs.
() Seeding . - - - . .o e Sec. 6.52 Std. Specs.
(d) Fertilizing . . . . . . .. ... . e e e Sec. 6.52 Std. Specs.
(e) Riprap (plain-heavy) ............. ... ... . ... .. .. ... Sec. 6.01 Std. Specs.
3] Cobble gutter (plain-grouted) . ......................... Sec. 6.03 Std. Specs.
® Slopeplapting . . . . ... ... ... ... ... Sec. 6.55 Std. Specs.
() Dunegrassplanting . ............. . ... iitnri... Sec. 6.56 Std. Specs.
0) SOAAIIE « « o v v ev et e e e Sec. 6.51 Std. Specs.
@ Slope protection . ............ ... .. ... . e Sec. 6.01 Std. Specs.
&) Crushed limestone surface . ... ... ........ ... . ............. Supp. Specs.
m Pavedditches . ....... ... ... ... .. .. .. ... . ..., e iwesw s Supp. Specs.
(m) Ryeseedifg ... ......ouuunnuinninn.. Sec. 6.52 & Supp. Specs.
@) The state highway design office has information for the design engineer on control of erosion

- through sodding; water control by catch basins, downspouts, concrete shoulders, and spillways:; borrow restoration,
particularly adjacent to hxghway limits; and seedmg, mulching, and planum:s The following standard plans are

availabie:

(2
®
(©)
(d)

Special outlet headwails, ete. .. ... L. L L L E4-A-9F.
Boddm@u @B, & v sw 50 2 5 5 5% B B EE H F B E R S b £ 6 EEEE S e o o E--A-ITD,
Paved ditches, etc. . ... .. ... .. ... ... E-4-2-110C.
Shoulder gutterand spallway . . . . . . . ... ... L L L E-$-A-128.

History: 1982 AACS. Eff. Mar. 31, 1982.

PIPELINE AND OTHER
UTILITY WATER CROSSING

R 281.831 Rescinded.
History: Rescinded 1979 ACS 10, Eff. Mar. 31, 1982.

R 281.832 General requirements; all size pipelines and conduits.

Rule 22. (1) The owner or his agent shall submit general construction pians, inciuding a route map and
stream crossing specifications. These geaeral plans and related documents shall be submitted not later than 3 months
prior to the solicitation of bids and preferably the route plans should be reviewed with the department prior to
acquisition of rights-of-way. Five copies of construction plans and specifications shall be submitted with the

application.



2 An ordinance adopted by a local unit of government to exercise control landward of an established
bulkhead line shall be consistent with the act and these rules. The tocal unit of government shall submit a proposed
ordinance to the department for review and approvai prior to formal adoption by the local unit of government. A
copy of an application received by a local unit of government pursuant to its ordinance shall be forwarded to the
land resource programs division of the department prior to the issuing of a permit. Variance from the ordinance shall
not be granted unless approved by the department.

3) When establishing a bulkhead line on its own appllcauon the department may retain jurisdiction
over the area landward of the buikhead line to the ordinary high-water mark.

History: 1982 AACS, Eff. Mar. 31, 1982.

R 281.842 Notification of peading applications.
Ruie 32. The list prepared and mailed by the department pursuant to subsection (1) of section 6 of the act
shall include permit applications received during each week. The list shall be mailed weekly to each subscriber. The

list shall include all of the following information:

(a) Process number.

(b) Applicant’s name and address.

(c) Watercourse.

(d) Location of proposal by town, range, and section.
. {e) Project description.

History: 1985 AACS, Eff. Nov. 21, 1985.

R 281.843 Heanngs.
Rule 33. (1) The department may hold a public informational hearing when a proposed project appears to
be controversial or when additional information is desired pror to action by the department.

2 Al other hearings shall be conducted pursuant to subsection (2) of section 11 of the uct.

3) All persons who receive notification under subsection (1) of section 6 of the act shall receive not
less than 10 days' prior notification of any hearings held under the act.

4 An aggrieved person requesting a formal heanng pursuant to section 11(2) of the act shall request

‘the hearing within 60 days of the department’s decisicz or 11 application.
Hizory: 1985 AACS, Eff. Nov. 21, 1573,

R 281.844 Notification and inspection of completed project.
Rule 34. (1) The applicant shall notify the land resource programs division of the dcpanmcm wuhm 10 days -
of completion of the project to facilitate scheduling a final inspection.
) The department shall schedule its field inspection of a completed proy:ct only when weather
condmons will permit a thorough inspection of the project.

History: 1982 AACS, Eff Mar. 31, 1982.

R 281.845 Special ccnditiorns.

Rule 35. Whenever vertically upward bottomland displacement, also called surcharge, results from filling
or other activity immediately adjacent to the dispiacement area by the applicant, he shall be responsible for its timely
removal at the direction of the department.

History: 1979 AC, Eff. May 11, 1974.

R 281.846 Rescission.
Rule 36. The rules of the department eatitled "Inland Lakes and Streams” being R 281.801 to R 281.810

of the Michigan Administrative Code and appeaning on pages 4120 to 4122 of the 1967 Annaual Supplement to the
Code, are rescinded.
History: 1979 AC, Eff. May 11, 1974.
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